e
. deatédn July 2023

N



©VDB LOI Limited 2023

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system or transmitted,
in any form or by any means — electronic, mechanical, photocopying, recording or otherwise — without the
prior written permission of the publisher or copyright holder. This publication, and any form of copy of this
publication, may not be sold, re-sold, hired out or otherwise disposed of by way of trade, by any person or

entity, without the prior written permission of the publisher or copyright holder.

Published by VDB Loi Co., Ltd April 2023
Version 1.2

Disclaimer: All information is considered correct as of the publication date; however it is not intended
to be relied upon. For the most up-to-date information, please contact one of our advisers or visit our
website at www.vdb-loi.com.



Contents

Recruitment of Local and Foreign Employees.........c.ccccevieueeriinnnnne 1
Local recruitment............cccouveevcuveerieesscinnennnn
Expatriate recruitment

Immigration ......cccceeveeieinenns
BUSINESS ViSO ...ttt
SEAY POIMUL oottt ettt e e s st e e s s s seaea s e s
Foreigner registration CertifiCcate............ccuvveevvveeeveeesieeesivaesnenn. 3
Work Permit...........ccccevvverveveenn.

Form C—report of arrival

Employment Contract ...
Mandatory information to be included in a Myanmar employment

CONEIACT ottt e e et e e e e st eeeesaarees 4
Term of the employment contract ............ceceeveeveercveeseenvennennns 5
Probation Period.............cccueeeeuveesireeesiiiaesiiieesiieessivsessinens .5

Rights and responsibilities in the employment relationship ....

WAEES ceuiireeniiiiniiitiiiirieiireesirnesrnesirsssssssassssrassssrsssssrsssssnsnsssnnnnss 7
Definition Of WAGES ......uvveeveeeevieeeciieeeiiieeeiieeeceeeseeeeesveeessseaassisea s 7
Minimum WAGE ........ueveeeeeeeiiiieeeeecieiie e eesciveeaesssireaaesssiteeaeesssnes 7
PAYMENTE Of WG ...t se e sieesiae s 7
Deduction AN fiNES.........cccueeceeceeseeeieeeeseeseee e sae e 7
WOIKING HOUFLS ...ttt estee s e s teeta s asnan e 8

Overtime Requirements ............cceeeeeeeemennnnninnnnnnsnsnsssssssssssssssses 9

Holiday and Leave Requirements.........ccccceeeeeiisissnneenensssssssnnsensnnes 10
[0 o) [Tl = 1o o Lo VA

Type of Leave...........cceecveereennen.
Social Security Contributions

Personal Income Tax

Registration and payment Of PIT ..........cccooeeuveevveesiueesiiiressinennns 13
Termination and SEVEIraNCe ............cocueecveseerverieesieeseeniesieenien, 13
Termination under the EC Template.............coceevvuveevvvveeivuveasnnann, 13
Disciplinary diSMiSSQl.............cccouueeeiuveeciiieeiiieeciieesieeeeieeeeiieaeenes 14
SOVEIANCE ...ttt 14
Workplace INJUFIES ...ccoveiirvneeeiiiniiinsnnneeiinnissssnseeessissssssssssessssssssns 16
Workers’ COMPENSALION .......cccuveceeeseeeieeieeeiesiesieeieesreeseesiaennns 16

Duties of employers on occupational safety and health............... 16



Duties of employees on occupational safety and health............... 16

Collective Bargaining and Dispute Resolution ...........cccceeeiiiiinnnnnnes 17
OVEBIVIBW ...ttt sttt 17
Settlement of disputes by the Workplace Coordinating Committee
or the employer

Conciliation.........
ATDIETGHON ...
Consequences of an employer’s non-payment of damages
ANNEX 1: EMPLOYMENT CONTRACT.......cccotmmmmmnniiiiinnnnnnniisieenennes
ANNEX 2: SAMPLE OF FORM C.......coitremuuiiiiniinnnnniiiiinnnnnnnsisineeennes 38

ANNEX 3: RATE OF PERSONAL INCOME TAX.....ccccvtriiiinnnnnnnnniicnnnns 39



Recruitment of Local and Foreign Employees

Local recruitment

It is a requirement that local and foreign staff receive the same benefits and
equal salaries commensurate with the relevant staff member’s professional
level.

Expatriate recruitment

Entities registered in Myanmar, including companies, overseas corporations,
and international non-governmental organizations, are allowed to employ
foreigners; however, they should be appointed as personnel qualified to
hold expert or senior positions, such as senior manager, or technical and
operational expert or adviser. Foreigners will have to provide evidence of
their expertise in the form of at least a diploma or university degree when
applying for a stay permit. Entities are not required to meet a particular local-
to-foreign employee ratio, except for those registered in special economic
zones (“SEZs"), where the following ratios apply:

« At least 25% of employees must be Myanmar citizens during the first two
years of operations;

« At least 50% of employees must be Myanmar citizens for the second two
years; and

« From the fifth year of operations on, at least 75% of employees must be
Myanmar citizens.
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Immigration

Business visa
Foreigners intending to visit Myanmar for business purposes are required to
enter the country on a business visa.

1. Single-entry visa

At the time of writing, options to obtain a single-entry business visa are by
applying online or at the relevant Myanmar Embassy overseas. Foreigners are
required to have an invitation letter from an entity registered in Myanmar for
the single-entry business visa application. The maximum stay is 70 days from
the date of arrival.

Visas on arrival are usually another option, but this service has been
temporarily suspended, and there is no clear date as to when it will be
restarted.

2. Multiple entry visa

A multiple-entry visa allows a foreigner to enter Myanmar multiple times
during its validity period without having to reapply for another entry visa.
There are two different types of multiple-entry visas in practice:

« Multiple-entry business visa: This is applied for at the relevant Myanmar
Embassy overseas. A multiple-entry business visa will be granted only after
a foreigner has obtained a single-entry business visa at the same Myanmar
Embassy several times (such as at least two or three times).

« Multiple journey special re-entry visa (“MJSRV”): This visa is normally
applied for and issued with the stay permit. The Department of Immigration
and National Registration is the issuing authority. Its validity ranges from
six months to one year.

Stay permit

A stay permit is a residence permit that allows a foreigner to stay in
Myanmar for a period of either six months or one year. A stay permit is not
an authorization for a foreigner to work in Myanmar. The application for a
stay permit is done simultaneously with the MJSRV and foreigner registration
certificate (“FRC").

MJSRVs and stay permits can be renewed. An extension application must be
submitted at least two months before the expiry date at The Department of
Immigration and National Registration
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Foreigner registration certificate

Foreigners intending to stay in Myanmar for more than 90 days who have
already applied for an MJSRV and stay permit must also have an FRC. The
application is submitted to the Department of Immigration and National
Registration and a recommendation letter from the relevant government
ministry is needed for the application process. The FRC must be renewed
every December.

Work Permit

Currently, work permits are only required for foreigners working with
foreign entities that have a permit or endorsement issued by the Myanmar
Investment Commission (“MIC") and entities that have an investment permit
issued by the SEZ Committee. MIC companies must submit the work permit
application to the MIC Monitoring Control Section, and SEZ companies must
apply to the Labor one stop service office located at SEZ.

Form C - report of arrival

Foreigners staying in residential premises excluding hotels and serviced
apartments, must report to and register with the relevant ward administration
office and township office of the Department of Labor within 24 hours of
arrival.

Page 3



Employment Contract

An employer must sign an employment contract with its employee within
30 days from commencement of employment in accordance with the
Employment and Skills Development Law 2013. An employer failing to do so
within the stipulated time period can be fined or face imprisonment of up to six
months. Moreover, the employment contract template issued by the Ministry
of Labor (“EC Template”) must be used without any major amendments by
all employers. Approval from the relevant township or district labor exchange
office is required for any substantive amendments to the EC Template.

An entity with more than five workers, whether local or foreign, must
register their employment contracts with the relevant township or district
labor exchange office after the contract has been executed. For SEZ entities,
employment contracts are registered at the one-stop service office at the SEZ.

Mandatory information to be included in a Myanmar employ-
ment contract

Thereis certain information that must be included in all Myanmar employment
contracts, as shown in the table below.

Required contents for a Myanmar employment contract

Type of business including name,
head office location, position of
employee, department, and job
description.

Medical treatment for workplace
injuries

Probation period and
commencement date

Transportation and travel
arrangements

Wages/salary

Terms and conditions of the
employment arrangement

Location of the workplace

Training course arrangements

Term of the employment contract

Resignation and dismissal

Working hours

Termination of the employment
contract

Days off, holidays, and leave

Employer’s responsibilities

Overtime

Employee’s responsibilities

Meal allowance (if any)

Dispute resolution

Accommodation (if any)
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Term of the employment contract

Myanmar labor laws do not regulate the term of an employment contract;
as shown above, the term must be defined in the employment contract. A
contract may be extended if the employee does not breach any terms of the
contract; the employer cannot refuse the extension without a valid reason.

Probation period

The probation period cannot exceed three months, as stated in the EC
Template. The employer and employee can also agree that a probation period
will not be required, and the employee can be appointed right away to the
desired position.

Rights and responsibilities in the employment relationship
Employers' responsibilities

No. Obligation

1 To not discriminate or treat others unfairly on the basis of race,
gender, or age.

2 To ensure that foreign investors, supervisors, experts, and their
families who work and stay in Myanmar abide by the existing laws
and respect the traditions and customs of the country.

3 To observe the existing laws of Myanmar, including the existing labor
laws.

4 To have the right to take legal action or for legal action to be taken
against them.

To keep theiremployees well informed of theirrights and entitlements.

To take the necessary measures for workplace safety as per the nature
of the business.
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Employees’ responsibilities

No. Obligation

1 | To follow the directions for workplace safety that are issued as per the
nature of the business.

2 | Before entering the workplace, to equip themselves with all workplace
protective gear as specified per the nature of the business.

3 | To not use drugs or alcohol in the workplace during working hours,
not disturb coworkers or put a coworker in danger, and not attack the
coworkers physically or verbally.

4 | To keep all information that is disclosed confidential, and to not,
without approval, excerpt, copy, remove, take off the premises, or
destroy any documents, accounts, or records related to the business.
5 | To observe the terms and conditions as stipulated from time to time
by representatives of the employee and the employer.

6 | To pay, as per the specified rate, their taxes payable under the existing
laws.

7 | To abide by the existing labor laws.

To have theright to sue and be sued in accordance with the applicable
laws.
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Wages

Definition of wages

Wage means the payment a worker is entitled to for carrying out work for
an employer on an hourly, daily, weekly, monthly, or piece-work basis. This
includes overtime fees, bonuses, and other remuneration that may be defined
as income.

Minimum Wage

The National Committee on the Minimum Wage issued Notification No.
2/2018, which fixed the minimum wage at MMK600/hour and MMK4,800/day.
Violations carry a penalty of imprisonment of three months to one year and/
or a fine of from MMK300,000 to MMK500,000.

Payment of Wage

Under the labor law, wages can be paid in either local currency or a foreign
currency. However, strict foreign currency controls recently imposed by the
Central Bank of Myanmar means that in practice, wages can no longer be
paid in a foreign currency. Payments of wages can be made by cash, check,
or direct bank transfer. Wages must be paid at the end of the payment period
for entities with 100 or fewer employer; if there are more than 100 employees,
the payment deadline is within five days from the end of the payment period.

Deduction and fines
Salary deductions are only permissible in certain situations:

« Absence from work without leave, for which the deduction cannot exceed
50% of the salary

« Statutory deductions, such as personal income tax (“PIT") and social
security contributions

+ Repayment of an advance
« Deductions by order of a court
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Working Hours

Legal requirements with regard to working hours, meals, and rest times are
governed by the Factories Act (1951) for factory workers and the Shops and
Establishments Law (2016) for all other workers.

Factories Act (1951)

Normal working hours cannot
exceed eight hours per day and
44 hours per week. (48 hours for
continuous work)

Shops and Establishment Law
(2016)

Normal working hours cannot
exceed eight hours per day and 48
hours per week.

Days per week cannot exceed six
days per week, with one weekly rest
day (ordinarily Sunday).

Days per week cannot exceed six
days per week, with one weekly rest
day (ordinarily Sunday).

The minimum rest period is 30
minutes after five hours of work.

The minimum rest period is 30
minutes after four hours of work.

The maximum working hours
including rest breaks cannot exceed
10 hours per day.

The maximum working hours
including rest breaks cannot exceed
11 hours per day
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Overtime Requirements

Any work in excess of normal working hours is considered overtime. Overtime
for an employee cannot exceed 12 hours per week. Employees are entitled
to receive compensation at the rate of twice their ordinary wage rate for
overtime work. The method to calculate the hourly overtime rate for salaried
workers for the purpose of determining the overtime rate is as follows:

Overtime rate calculation for salaried workers

Basic salary x 12 months

Hourly Rate = x 2 times

52 weeks x 44 hours or 48 hours
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Holiday and Leave Requirements

Public Holidays

All employees are entitled to the paid public holidays annually announced by
notification of the Union Government. Myanmar has 25 public holidays per
year on average, depending on the dates of the variable holidays.

New Year’s Day 1 | 1January
Independence Day 1 |4 January
Union Day 1 |12 February
Peasants’' Day 1 |2March
Full Moon Day of Tabaung 1 | Variable
Armed Forces’ Day 1 |27 March
Maha Thingyan (Water Festival) 5 [13-17 April
May Day 1 |1 May

Full Moon Day of Kasong 1 | Variable
Full Moon Day of Waso (beginning of Buddhist Lent) |1 |19 July
Martyrs' Day 1 | Variable
Full Moon Day of Thadingyut (end of Buddhist Lent) |3 | Variable

Eid al-Adha 1 | Variable
Deepavali 1 | Variable
Full Moon of Tazaungmone 2 | Variable
National Day 1 | Variable
Kayin New Year Day 1 | Variable
Christmas Day 1 |25 December
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Type of Leave
Employees are entitled to certain paid leave as summarized in the table below

No. Typeofleave  Definition

1 | Casual leave Employees are entitled to six days of paid casual
leave per year but only three days can be taken
consecutively at a time. Causal leave cannot be
combined with other leave and cannot be carried
forward to the next year.

2 | Annual leave Employees are entitled to earned leave of 10 days
(earned leave) | per year, which can be taken consecutively or
separately, provided the employee has completed
12 consecutive months of service with a minimum
of 20 working days per month. Earned leave may
be carried forward and can be accumulated for up
to three years.

3 | Medical leave | Employees are entitled to a maximum of 30 days
of medical leave per year provided the employee
has completed six months of service and the leave
is supported by a medical certificate. Medical leave
can be joined with earned and maternity leave, but
cannot be carried forward to the next year.

4 | Maternity leave | Female employees are entitled to 14 weeks of paid
maternity leave, with an additional four weeks in
the case of twins. In the event of a miscarriage,
female employees are entitled to up to six weeks
of leave.

5 | Paternity leave | Male employees are entitled to 15 days of paternity
leave after the birth of a child.

6 | Funeral leave Employees are entitled to leave in accordance with
the law without deduction from their minimum
wage in case of the death of a parent or family
member. If the statutory leave entitlement has been
exhausted, unpaid leave may be granted upon
mutual agreement of the employer and employee.
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Social Security Contributions

Any company with five or more employees is required to register with the
Social Security Board within 30 days of commencement of business and
make contributions on behalf of its employees. Employees are then entitled
to enjoy social security benefits, such as health and social care insurance
and employment injury insurance. The total rate of contribution is 5% of an
employee’s wages, with 3% contributed by the employer and 2% contributed
by the employee.
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Personal Income Tax

Employers, whether residents or non-residents of Myanmar for tax purposes,
are liable to deduct PIT from salaries, wages, and other remuneration paid
to their employees. Locals and resident foreigners (foreigners who reside
in Myanmar for at least 183 days in a tax year) are subject to PIT on their
worldwide income. Non-resident foreigners (those who reside less than 183
days in Myanmar in a tax year) are subject to PIT on their income derived from
work in Myanmar only. All employees, both locals and foreigners are subject
to the same PIT progressive rates of 0-25% (Annex 3). Employees with income
below MMK4.8 million are exempted from PIT.

Registration and payment of PIT

Employers must register their employees with the relevant township office of
the Internal Revenue Department to facilitate the payment of the employees’
PIT at the Myanmar Economic Bank. Per the regulations, PIT must be remitted
within 15 days from the date of the salary payment. However, in practice, tax
offices prefer that the filing and payment of the withheld PIT be done on a
monthly basis.

Termination and Severance

There are different types and rules around termination and dismissal in
Myanmar. Generally, the termination of employment must be done in writing
and signed by both the employer and employee. In practice, the employer
will need to inform the relevant labor office of any planned termination.

Termination under the EC Template

i. Resignation
Employees must provide a minimum of one month’s advance written notice
of their resignation unless the employment contract provides otherwise.

No severance is required to be paid to the employee in this case.

ii. Dismissal
Dismissal can happen in either of the following two situations:

« The employer can dismiss an employee by giving one month’s advance
written notice and paying severance in accordance with the prevailing
laws.

« The employer can dismiss an employee without paying severance if the
employee has committed minor infractions and has been warned three
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times and again commits a minor infraction within 12 months after
receiving the third warning. The warnings to the employee about the
minor infractions must be provided in the following forms:

- First and second times: Warning by way of written notice to the
employee.

- Third time: Warning by way of an official Employee Warning Letter that
the employee must sign.
iii. Termination
Employment can be terminated for the following reasons:
+ The winding up of the business
+ The cessation of the business due to an unforeseen event
« The death of the employee
« By mutual agreement between the employee and employer
Disciplinary dismissal
If an employee is found to have committed a serious violation of workplace
regulations, the employer can dismiss the employee immediately for

disciplinary reasons. In this case, no severance is required to be paid to the
employee.

Severance

According to the EC Template, severance is payable upon termination except
in the following instances:

« The employee resigns.

« The employee tarnishes the reputation of the employer.

+ The employee breaches a term of the employment contract that is
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considered misconduct (for a serious breach of contract, the employee can
be dismissed immediately).

+ The employee commits a minor breach of a term of the employment
contract (the employee can be dismissed after three warnings).

According to a notification issued by the Ministry of Labor, Immigration and

Population severance is paid to an employee based on the their length of

service, as follows:

Term of Employment Severance Amount Due

6 MONTHS - 1 YEAR 50% of 1 month’s salary
1YEAR - 2 YEARS 1 month’s salary

2 YEARS - 3 YEARS 150% of 1 month’s salary
3 YEARS - 4 YEARS 3 months’salary

4 YEARS - 6 YEARS 4 months’salary

6 YEARS - 8 YEARS 5 months’salary

8 YEARS - 10 YEARS 6 months’salary

10 YEARS - 20 YEARS 8 months’salary

20 YEARS - 25 YEARS 10 months'salary

More than 25 YEARS 13 months'salary
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Workplace Injuries

The 1924 Workmen’s Compensation Act (“WCA”), which is the prevailing
law, defines a workplace injury as a personal injury caused to a worker by
an accident arising out of and in the course of the worker’s employment. A
workplace injury also includes any illness that a medical practitioner would
qualify as directly due to the nature of the employment. Workplace injuries
that are not covered under the Social Security Law are handled in accordance
with the WCA, and the employer must arrange for the employee’s medical
treatment at its own expense.

Workers’ compensation
Where medical leave needs to be granted due to a workplace injury, the WCA
provides that:

« For death resulting from a workplace injury, the amount payable is the
equivalent of 36 times the worker’s monthly wage set at a minimum of Rs.
2,160 and a maximum of Rs. 7,200.

- For total permanent disablement, the amount payable is the equivalent of
36 times 140% of the worker’s monthly wage set at a minimum of Rs. 3,024
and a maximum of Rs. 10,800,

« For partial permanent disablement, the amount payable for total
disablement should be used and apportioned according to the partial
disablement.

« For other injuries, the total disablement rate is apportioned according to
the actual loss of earning capacity caused by the injury.

Duties of employers on occupational safety and health
« To assess of workplace risks, and the likelihood of their occurrence.

« To provide personal protective equipment free of charge to employees.
« Todisplay safety warnings and signs.
«+ To set up fire and accident safety plans.

« To deliver occupational safety and health (“OSH”) training courses to
employees.

« To report to the person in charge (“PIC") without risk of dismissal

Duties of employees on occupational safety and health

« To use the personal protective equipment provided by their employer.

« To comply and cooperate with their employer on OSH matters.

+ To follow the PIC’s instructions.

« To notify the PIC of any conditions or events that will have a negative
impact on OSH.
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Collective Bargaining and Dispute Resolution

Overview

Collective bargaining is the ongoing process of negotiation between
the representatives of the workers and of the employers to establish the
conditions of employment. Collective bargaining is permitted but not
required under Myanmar law and can be requested by an employer’s workers.

Disputes can be resolved by negotiation, conciliation, arbitration, or by
order of a competent court. Disputes go first to the township conciliation
body. Failing a successful agreement with the township conciliation body,
the dispute is referred to the region or state arbitration body for arbitration,
and failing agreement there, to the Arbitration Council for arbitration,
before finally being referred to a competent court. The court process can be
instigated at any time throughout the aforementioned negotiations.

Settlement of disputes by the Workplace Coordinating Commit-
tee or the employer

Companies with more than 30 employees must form a Workplace
Coordinating Committee (“WCC") for negotiating and concluding collective
agreements. Companies with less than 30 employees cannot form a WCC.

The WCC is responsible for:

« Negotiating and coordinating the terms and conditions of employment,
and occupational safety, health, welfare, and productivity matters.

» Negotiating and settling grievances within five days (not including official
holidays) of receipt of a grievance.

- Keeping records of the settlements and sending performance reports to
the relevant conciliation body upon request.

Conciliation

Conciliation is a procedure that assists the parties to a dispute to reach a
mutually agreed settlement through neutral third-party intervention; the
conciliator assists the parties to settle the dispute but is not empowered to
impose a settlement.

Conciliation bodies are formed by region and state governments within
their various townships. Conciliation bodies can hear individual or collective
disputes. Conciliation bodies must settle a collective dispute within three
days of receiving the dispute. If a settlement is not reached within three days,
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the conciliation can continue until the dispute is resolved, if so requested by
the parties.

Arbitration

Arbitration is a procedure for settling disputes by submitting them to
an independent and neutral third party for a final and binding decision.
Arbitration bodies are formed in the regions and states by the Ministry of Labor
with the approval of the Cabinet. The arbitration body must decide a dispute
within seven days of the date of receiving it. An overall Arbitration Council
is also formed by the Ministry of Labor with approval from the Cabinet. It is
tasked with acting as an independent and impartial organization, operating
on principles of social justice, fair working conditions, and principles of equity
in decision-making; forming tribunals to hear disputes; and prescribing the
working methods and procedures to be followed by the arbitration bodies
and tribunals. Within two days of receipt of an appeal of a decision of an
arbitration body, the Arbitration Council must form and assign the case to a
three-person tribunal.

Consequences of an employer’s non-payment of damages
Employers who fail to pay the money ordered to be paid in a collective
agreement or decision of an arbitration body or tribunal will face a penalty of
20% of the total amount to be paid for each month of default, in addition to
the original payment.
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ANNEX 1

EMPLOYMENT CONTRACT
wepbofoongebbep oaomayplqodeoqd
ooqbaaq05 1
Employment Contract
Contract No
[@§088¢ 1+ ____ Yangon___ BEesaoffocdecd _ Bsh [

qBogod  cobigod g8  esBBean  @pbel  mepd I
(§8&00mBodeqponddipimecd (a3eupcd) §88op: cwobeoS 005 _(e§08cpE " 3ocpdgE "
cpadlebontipl  oboomebot  wRpueSE  ofcSiegboliogbotbey  ofencd
soffoqecdebopbed: pbadEast pocSornpbed§dder macpblecnayarphead cpbeienooy
Bopod ooepio€adudont cpuSaBemiad: do€oopBureodugaepd codecd

This Employment Contract is signed by and between:-

Company name, holding registration no. (hereinafter referred to as “Employer” and
such expression shall include sole proprietorship or partnership and successors or legal representative
if the employer is deceased in case of private enterprise) resident of
as one part

#
And
3098 0e36p5 1 §8camBobegionodlgrisapdd  Bevpds  §Eopi0nSeds

(6§0E0RE " 3p0p5a0ws" "0§00b:" peslsBupSgBfE: vat:erigBogt cpbeqoopSigbeel
oqoapdfgbee  320pSapiatiaqoifecns saapbartapn  cpmaatapieophidodopd 320pbg8sé
wopeslf sacpdgasediogtifegean aarpbaleil Bomigoidlofoopdup wao0podq) ofoopd
__ 3958 | _____eodey ___esepogleamnodeagdencit:

320p60§000:9a88epa0eom opp8arbeng)Bad $68:56005 conSeodegsad:qibadoicloogb
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Name of the Employee Aung Naing Tun, holding (NRC No.) or Passport No. (hereinafter referred to

as “Employee” — such expression shall include an apprentice or trainee who is currently in employment

with or without wages but Employee’s family who lives with the Employee and who depends on him

shall not be included in this) as another part, on this date of Day

, Month , Year .

o :décEndsee:

(o)
()
(©)
(w0)

(©)

cpbefiaadeacpd
cpbefioapSesep
apogn 308

P
omofmoyiqd

Summary of job Description 08 6§005500503(g6c0aS: eBjg§Eoobn

1. Type of Business

©)]
(b)
(©
(d)
(e)

Type of Business
Location

Position
Department

Summary of Job Description
Summary of Job Description may be set forth in an annex attached to this Contract.

B 9208:0§0700 (0uwpod) :ac98ocaEodeapaboopdqody

(o)

(®)

ombefmboopd _ qoegeod (p)olgpdoopdes _ qodegmedd
Mobe§omcofgdoodi
:pbocEoleepodoopdesqod 9501 ool qod

G600

605051 2000qEomobiofonco  ecdmboy  opeodlon  maoogllg  (safgonts)

Page 20

0§008:3:[gd 0B05§050§3268E0008



Probation Period (or) Commencement Date of Employment
(a) The probation period is from to which is the date of 3-

month probation ends.

(b) Employment commencement date is day , month , year

Note: Unless Employer deems that probation period is necessary, he may immediately
assign the Employee as permanent employee.

odei coem

(o0)—oc507 (036 /8E&[piag)

(9)—0B[g05 (0y/88¢epiag)

(0)  coons (06/88¢[gnieg)

(@)  p&ecomad =:pdestannpbau: ongiaoeomogooddeaSooniongd coen $832p8
60:6g[00050058Ca0e01  woimlgEacedoowisl  pSepSatapled  cpteaslaan:
60qPgr32096qEsE 320950003 $88:006000p6(grEicd 905 o58EaGN
(0880005¢05epoge sagpSietimnaciogieg 2005¢05q05qpist eso§oyaoar)

() pder  comeueesE  0odNSgorpSedmanpbaowipuesyPisE  39p8300pEeE
5Emp6a06Bm Bobgnnpbesmnewabn

Wages, Salary

(a) Daily Wage (MMK/Foreign Currency)

(b) Piecework rate (MMK/Foreign Currency)

(c) Salary US$ (MMK/Foreign Currency)

(d)  Wages and salary may be paid in an amount which was initially agreed between
Employer and Employee. Employer and employee may change the wages and salary
by mutual agreement based on the performance of the employee.

(Such changes shall not be contrary to the minimum wage requirement).

(e) With regard to wage and salary payment, employers and employees shall observe and
carry out in accordance with the existing labor laws.
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4) Location of Work
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(5) Term of the Contract

(@)

(b)

©

(d)
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The term of this Contract is ( 2 ) year(s) ( 0 ) month(s) and ( 0 ) day(s), starting
from ( 2023) to ( 2025).

If the Employee does not breach any terms of the Contract, the Contract may be
extended. The employer shall not refuse the extension of the Contract without strong
reason(s).

After having appointed as a permanent employee or permanent staff, Employer and
Employee may extend the contract in consultation with each other.

The Employer shall count the consecutive working years of the Employee from the
date of commencement of employment at factory, workshop, workplace, company and

business.



G =c084§
o e e
() b ol sofoRciuncs
(0) 2090685 §0808cB0 ___ §08§030B:e8
(0) ooolo§§ 5088080 $0§0308m08

(rgBofoomome  mcgdyfl oacgbooungbluboctoliSq gosord oocl coodefbep
oSSl ofpSrSegSoRb st

6. Working Hours

Normal working hours are defined as follows:-

(a) Working hour: from AM to PM
(b) Break Time: from PM to PM
(c) Meal Time: from PM to PM

(Working hours may be changed by mutual agreement between Employer and
Employee with the approval of the relevant authority)
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7. Day-off, Holiday and Leave

(a) Day-off shall be every Sunday in each week or any other weekday specified by mutual

(b) Holiday
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consent between employer and employee according to the nature of business and customs

of the regions. The employee shall be entitled to full pay for Day-off in conformity with

existing labor laws.

(1) Full pay shall be paid for public holidays which are specified by notification of Union

Government.

(2) If public holiday falls on weekends, such day shall be deemed as public holiday.



(c) Whereas the Employee applies for a leave in accord with labor law, he or she shall be
entitled for the following:-

(1) Causal Leave: The Employee shall be entitled to causal leave of 6 days with full pay
within 12 months from the date of commencement of employment. If no leave is taken
during the relevant year, such leave shall not be carried forward to the subsequent
year. The Employee shall not take casual leave of more than 3 days at one time. Casual
leave cannot be combined with other type of leave.

(2) Earned Leave: The Employee is entitled to leave of 10 consecutive days per year with
basic salary or daily calculated rate excluding any other costs, provided the Employee
has completed 12 consecutive months of service with a minimum of 20 working days
per month. However, 10 days of earned lave may be taken separately depending on
the agreement between the Employer and the Employee. For each month without the
minimum of 20 working days, one day may be deducted from the minimum earned

leave entitlement.

(3) Medical Leave: The Employee who has completed a minimum of 6 months of service
shall be entitled to 30 days of medical leave with basic salary. However, for Employees
who has not completed a minimum of 6 months of service may take medical leave as
unpaid leave. The Employee who is covered under the Social Security Law shall be

entitled as per entitlements contained in such law.

(4) Maternity Leave: The Employee who has completed a minimum of 6 months of service
shall be entitled to maternity leave of 14 weeks out of which 6 weeks shall be taken

before the confinement and 8 weeks after the confinement.

(5) In the event of taking leave for the funeral of family member or parent, the Employee
shall be entitled as per the provisions under the Leave and Holidays Act, 1951 without
deducting from the minimum wage. If all entitled leave under the Labor Law are used
up, employees may take unpaid leave by negotiation.
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11)

Over-time

Depending on the nature of business, working overtime shall be subject to the mutual
agreement between Employer and Employee in conformity with the provisions of law. Over
time fees shall be calculated as per the formula prescribed under the relevant law.
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Meal Allowance on duty
Provided/not provided (if provided, may be stated separately)
opapoiot:
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Accommodation
Provided/not provided (if provided, may be stated separately)
ee0iGkapoofgé:
(@) Jooy psbopgeasespocssaacipeotean a0oboowsgpien: 680053l0d 320305
2000q8eion§oqodobsé ceoidkmag§Bodeuiqeps -
(0) 8c§igEaBcSadepafgr
O opSefigalep aepdiafy
®) 98ciga0p8sqpigog
(®)  Jooy 996 cpgecpeqipoess  saofpoleomn  a0pboownigpiacgcd  2005e8E
qppoessterpd eeoidkorangoonsi

(0)  Jooy 950cpgecseqipuesst  saofpeofeom  Za0pbaowigpimaoge 3209803
aclop&ig BBoSacBepagqpreacgod 205888epmacpbooerengfeloiipocssé
p8es08godeoraubn

Medical Treatment

(a) For Employees who are not covered under the Social Security Law of 2012, the Employer
shall, at his own expense, arrange medical treatment for the followings:-

(1) Injuries at Workplace

(2) Disease from Workplace
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(3) Sickness at Workplace

(b) Employees who are covered under the Social Security Law of 2012 shall be entitled to

have medical treatment in accordance with the relevant law.

(c) If Employees who are not covered under the Social Security Law of 2012 get injuries
because of carrying out work duties, Employer shall take responsibilities in accordance
with the relevant Workmen’s Compensation Act.
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Transportation and Travel Arrangement
Provided/not provided (if provided, may be stated separately)
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Terms and Conditions for Employees

Terms and Conditions for employees shall be categorized as given below and procedures for
taking action may be set forth in the annexes attached to this Contract.

(a) Annex (a) taking action for minor infraction
(b) Annex (b) taking action for major infraction
Note: Practices prescribed for the Industrial Zones may be adopted and amended
according to the nature of the business. Terms and Conditions of the Workplace
may be specified by mutual agreement between Employer and Employee. 8
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(14) A limit of period agreed by the Employee to continue his employment after the completion of
training course which is provided for him by the Employer.

(Training Course)
(a) Mutual agreement may be made by Employer and Employee in accordance with the
Employment and Skill Development law.

(b) A separate Agreement for attending a training course shall be made in conformity with

law.
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Resignation and Dismissal

(a) Resignation

(1) If the assigned Employee is desirous of resigning from the job, resignation letter shall

be sent via in-charge person to the Employer or manager or supervisor at least one

month prior to the ending date of employment.
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(2) Upon receiving the approval for official resignation, the Employee shall return salary
card, employee card, work-related materials and equipment which were issued to him

and shall systematically hand over the accounts, cash, and materials to the Employer.

(3) The Employee shall inform one month in advance prior to the resignation and the
Employer shall approve such resignation by giving remaining wages for actual working
days and earned leave without needing to pay severance for termination of
employment;

(4) Regarding the resignation under the above Clause (3) of employee for who a training
course is provided by the Employee at his own expense, it shall be subject to the
provisions of the Employment and Skill Development Law.

(b) Dismissal

(1) In the event the Employer dismisses the Employee from the work, documentation
process shall be carried out with strong reason and shall dismiss the Employee by
giving office order on which the Employer or responsible person has signed. Every
matter related to termination or dismissal to the Employee shall be solely decided by
the Employer.

(2) If Employees breach minor infractions, he shall be warned three times in total, the first
and the second time by a written notice and the third time by signing the Employee
Warning Letter, and within 12 months after that, if he breach minor infractions, the
Employer may dismiss him without needing to give a severance pay. If no further
infraction is committed within 12 months after the first commitment of ordinary
infraction or if no further infraction is committed within 12 months after the third
commitment of ordinary infraction, the Employer shall eliminate all infractions.

(3) Except for the Clause (1) mentioned above, the Employer may dismiss the Employee
by informing one month in advance and giving severance pay in accordance with the
existing law, rules and regulations. However, such dismissal shall not be against the
provisions of law and procedures.

(4) For redundancies and dismissal, the Employer shall discuss with the Coordinating
Committee for Labor, provided that there is no labor organization, and if there is, the
representative from labor organization shall, in corporation with the representative of
Coordinating Committee for Labor discuss with the Employer or representative of the
employer.
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16.  Termination of the Contract

This Contract may be terminated due to following reasons:-

(a) Winding up of factory, work shop, workplace, company and business

(b) Cessation of the business due to unforeseen event

(c) Death of employee
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17.  Obligations under terms and conditions of this Contract

(a) Obligations of the Employer

(1) No Employer shall discriminate or treat unfairly out of racism, sexism and ageism.

(2) Foreign investors, supervisors, experts and their families who work and stay in

Myanmar shall abide by the existing laws and respect the tradition and custom of

Myanmar.

(3) The Employer shall observe the existing laws of Myanmar including the existing labor

laws.

(4) The Employer shall have a right to take or be taken legal action.

(5) The Employer shall keep the Employees well informed of his rights and entitlements.

(6) The Employer shall take necessary measures for the safety of workplace as per the

business nature.

(b) Obligations of the Employee
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(1) The Employee shall follow the directions for workplace safety which are issued

according to the nature of the business.

(2) The Employee shall, before entering to workplace, equip himself with all workplace

protective gears specified as per the nature of business.
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18.
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(3) The Employee shall not use drug or intoxicated drink in the workplace during working
hours or shall not disturb coworkers or cause coworkers in danger and/or shall not
attack the coworkers physically or verbally.

(4) The Employee shall keep all the information confidential which is disclosed by the
Employer only to the Employee. The Employee shall not, without approval, excerpt,
copy, remove, bring outside or destroy any documents, accounts or records related to
the business.

(5) The Employee shall observe terms and conditions stipulated from time to time by
representatives of the Employee and the Employer.

(6) The Employee shall, as per specified rate, pay the tax payable under the existing laws.
(7) The Employee shall abide by the existing labor laws.

(8) The Employee shall have a right to sue and be sued in accordance with the applicable
laws.
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Termination of the Employment Contract by mutual agreement between employer and
employee

The initial Employment Contract may be terminated by mutual agreement between employer
and employee.
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19.

JOII

20.

JOII

21.

Other Matters (Dispute between employer and employee)

Any dispute occurs between Employer and Employee shall be settled by means of negotiation
between them. Provided that dispute cannot be settled by doing so, such dispute shall be
settled in accordance with the Settlement of Labor Dispute Law of 2012 and existing laws.
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Stipulation, Amendment and Supplement of the Terms of the Contract

Approved and signed Employment Contract shall be sent to relevant township labor exchange
office. Moreover, amendment or supplement shall be made to the Employment by mutual
agreement between the Employer and the Employee and sent submit the amended Contract
to the above office.
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Miscellaneous

(a) The Employee is entitled to all rights, protection and benefits contained in the laws related
to labor law.
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(b) If necessary, permanent order issued as per the nature of relevant workplace, terms and

conditions of the workplace and rights which are not contrary to existing laws shall be

deemed to be an integral part of this Contract.

(c) The Employment Contract may be, as per the nature of business, amended by mutual

agreement between the relevant Employer of factory, work shop, work place, company or

business and over 50 percent of Employees in accordance with the international standard

and norm and without prejudice to benefits and rights under existing labor laws.
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Signature of the Employee
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Left Hand Finger Print
Signature --------------------
Name

Position/Level

NRC No

(0r)

Passport NO --------=-==--------

855p8qboy

§Eeo0xBobegs
05[gprEap0d (Bowpdd)

$860p:0005905390S --rmmmmrmeonae-

opbef/ss

38

Employer (or)

Manager (or)

Supervisor

Signature -----------=--=--m--m-
Name

Position/Level

NRC No

(0r)

Passport NO -----=---====--=-=----
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Passport No  ----=-====mmmmmommmomo oo Passport NO ------------------

Page 36



District/Township Officer

Labor Department

District/Township
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ANNEX 2
SAMPLE OF FORM C

\w-wﬁli&ﬁmmmﬁw@ﬁamv

k%k THE RBHSTRATIONEF FOREIGNERS RILES, 1948

= ¥ -i i

(He 2

aspoiffgiimebaoaiiten
X REPORT OF ARRIVAL
6 - 01 FORM.C
(oghsmbiqaiap: 00 5§ o5 )
( Rules 10 and 14 )
(1) §befgpeoon aghoogSel ppufonfidiont
Mame of Forelgn vistor in Full
{ In block Capitals Sumame First )
(2) shmnphfBeaifgboliints
Nationaity, (Date of Birth and Place)
(3) Bhn§Btogd agabods
Address in Myanmar
(4) aepefifioncd 04,3 e
Dt of Arrhval
(5) 9/ apgfaoniond

From Sty validity dato

(6) Bfenftc conosprfgancfp e
Business in Myanmar, Occupation

(7 BfendBepopobipogpaciariy
Dete of Proposed Depature

&) sl fgeSasglappoy

Probatie Destination
) §EeogeronigobiyobponSonfyctal..

o3 Y polpfopoouandiy

Passport Number, Dabe and official of Issue of
Certificate of Registration

S Y S S

Passport o: (Visa) Dake and office of lssue
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b = 2 'y - T T

Banoocbanbem )9l ) 3B Fbdlaogh
SebosecnfpeSmaogliomeiiopalfofiph ol armen honidoogs
B pelistngg

( o)
yoiqeh s 1 §btiEmoonfilevgenopndion ofboo [§ peSfsborpiyl Bcoponbiuets
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ANNEX 3
RATE OF PERSONAL INCOME TAX

The following table is the PIT rates on annual salary income under current
applicable income tax law in Myanmar.

Annual taxable income range

Income tax rate (%)

From MMK To MMK
1 1 2,000,000 0
2 2,000,001 10,000,000 5
3 10,000,001 30,000,000 10
4 30,000,001 50,000,000 15
5 50,000,001 70,000,000 20
6 70,000,001 and above 25
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We are a network of leading law and tax advisory firms with offices in Bangladesh, Cambodia, Indonesia,
Laos, Myanmar and Vietnam.

Our general areas of practice are corporate, finance and disputes.
Our principal specialized areas of practice are energy and infrastructure, real estate, telecom and taxation.

There are three things you need to know about our approach:
1. We deliver the ultimate in ground connectivity.
2. Ourquality is trusted by the most discerning.
3. Wenever give up.
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